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December 24, 2011

Advice For Consumer Debtors
kaplancollectionagency.com/resource-center/advice-to-debtors

Receiving a call from a collection agency can be stressful. While our collection agency only
collects from other business and not individuals, we’ve created this resource to help people
when they are contacted about their personal past due bills.

In this guide you’ll learn:

1. What the Federal Debt Collections Practices Act (FDCPA) and how this federal law
protects individuals.

2. What steps you should take if you’re contacted by a collection agency, including
sample cease and desist and request letters that you can send.

3. How to find a reputable service to help you deal with collection agencies, credit card
companies, and other businesses to help you lower the amount you have to pay and
get out of debt.

4. How individuals and small businesses can find reputable collection agencies if
you ever need help collecting money owed to you.

What is the FDCPA?

The Fair Debt Collection Practices Act (FDCPA) is a federal law that restricts the behavior of
collection agencies when they are attempting to collect money from individuals. The law
does not apply to collecting from businesses and it does not apply to collections performed
by the entity that issued the bill you have not paid.

The law (a full copy of FDCPA can be found here) restricts the ways that collection agencies
can contact you, the times of day and the number of times a collection agency can contact
you, what they can say, and how you can get them to stop contacting you..

Some provisions of the FDCPA include:

Debt collectors can only call between 8:00 am and 9:00 pm (unless you have agreed to
other times).
It is illegal for debt collectors to harass, physically threaten you, or threaten you with
arrest. They legally can’t threaten to sue you unless they are actually planning to
litigate.
If you tell a debt collector either verbally, or in writing, not to call you at work, he or she
must stop calling you at work.
A request to stop contacting you at your home must be in writing.

https://www.kaplancollectionagency.com/resource-center/advice-to-debtors/
https://www.ftc.gov/enforcement/rules/rulemaking-regulatory-reform-proceedings/fair-debt-collection-practices-act-text
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Debt collectors can only call friends, relatives, or neighbors once, and cannot give out
any information about your debt.

If the collection agency has a legitimate reason to believe that you owe the money, they can
contact you repeatedly, report to credit bureaus, refer your file to an attorney or initiate
litigation.  If they do go to court because you ignore them, your credit score will be damaged,
the amount you end up paying could be a lot more than what you could have negotiated, and
they can pull the money out of your bank account at the worst time, making it so you can’t
pay other bills such as rent.

If you are dealing with a reputable collection agency, our recommendation is to deal with
them to solve the problem – that’s what they’ve been hired to do.

If the collection agency that is contacting you is blatantly violating the FDCPA, then there is a
good chance it’s a scam and not a legitimate debt.

What To Do If A Collection Agency Contacts You

Although you may be embarrassed or surprised by the call or letter, the worst thing you can
do is to ignore it.  If you ignore it then you lose control of what happens and could easily end
up in a far worse situation than if you work to solve the problem.

If you receive a phone call (or return a phone message), get the following information for
your notes:

1. Who is contacting you:
 Name of the collection agency, their address, phone number, email address, case or

file #, and the name of the person who has been assigned to your case.
2. Full description of the debt:

 Name of the company that claims you owe them, the amount owed, the date the debt
was allegedly incurred, the product or service allegedly provided, and any interest or
fees that have been added to the original amount owed.

3. A paper copy of the information:
 Once you have this information, ask them to mail (or email) you a full description of the

alleged debt (often called a “validation letter” or “debt verification letter”) and to not
contact you by phone until you have received it.

The main point is that you want to get in writing all the information about the debt before you
make any decision as to how you might want to resolve the matter.  And you need a paper
trail, whether in hard copy or email, so that you can follow up as necessary and have
something in writing at the end saying the matter has been resolved.  If you don’t have this,
someone else could come after you for the same debt and you might not be able to prove
you have already paid it.
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This infographic highlights the key steps to take:
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https://kaplangroup.wpenginepowered.com/wp-content/uploads/2011/12/kaplan-what-to-do-if-a-collection-agency-contacts-you-1.png
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Watch out for scammers

Every week someone is contacting our firm saying they received a call or email from Kaplan
about a debt.  We know we never made these calls because we don’t even collect from
individuals (we only collect from business-to-business claims).  But scammers are out there
using our name and our phone number, telling people they owe money and just trying to get
them to pay non-existent bills.  That’s why getting them to provide information in writing is so
important, and you may even want to call them back to confirm the collection agency is
legitimate if you don’t recognize the debt.

What Should You Do if You Do NOT Owe the Debt

There are a variety of reasons why you may not owe the debt you are being asked to pay.

You paid the debt previously

You may need to provide proof that you have already paid.

You did not obtain the services/returned the product.

The company must be able to prove that you were provided the services or product. You may
be required to provide proof that a product was returned.

You are not the person they think you are

Some names are common. Make sure that the “John Smith” the agency is looking for you is
really you.

You are the victim of identity theft

Everyone is entitled to a free annual credit report from each of the three credit agencies. If
you see evidence of identity theft and there are debts you don’t believe you owe, you can
submit an online dispute via AnnualCreditReport.com, or write the individual credit bureaus.
The bureaus will investigate and, in instances of fraud, remove the collection account from
your credit file.

https://kaplangroup.wpenginepowered.com/wp-content/uploads/2011/12/kaplan-what-to-do-if-a-collection-agency-contacts-you-1.png
https://www.annualcreditreport.com/index.action
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The debt is so old that it is past the statute of limitations and is no longer
enforceable.

Each state’s rules on the statute of limitations is different. You can find the rules for your
state here. Occasionally, a collection agency will attempt to collect a debt that has passed
the date limit or is almost at the date limit. In these cases it is important that you not make a
token payment, or acknowledge the debt, as doing so may restart the clock on the debt.

If you do not owe the debt, you will want to write a letter to the collection agency disputing
the debt and provide the documentation to show why you don’t owe it.

We have created 3 letter templates that you can download and use for exactly this purpose:

DOWNLOAD THE DEBTOR LETTER TEMPLATES

https://www.credit.com/debt/statutes-of-limitations/
https://www.kaplancollectionagency.com/resource-center/advice-to-debtors/collection-agency-debtor-letter-template/
https://www.kaplancollectionagency.com/resource-center/advice-to-debtors/collection-agency-debtor-letter-template/
https://www.kaplancollectionagency.com/resource-center/advice-to-debtors/collection-agency-debtor-letter-template/
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What if you owe the debt, but can’t pay all of it immediately?

If this is your only debt and you can arrange for a payment plan, you should do so. It is the
quickest way out of the situation.  Remember, potentially everything is negotiable, including
how long the payment plan lasts, whether or not you have to pay interest, fees, and possibly
even getting a discount off the original amount given your financial circumstances.  If they
agree to a settlement (reduced amount) or a payment plan, make sure you get it in writing on
letterhead (i.e. a formal agreement) before you start paying. Keep track of your payments so
that you have proof the debt is resolved once you are done.

However, if you owe many debts that you cannot pay, even if they have not all reached the
point of being turned over to a collection agency or attorney, it may be time for you to seek
credit counseling and debt relief.  Just paying one creditor does not solve your problem.  If
you use all your available money to solve only one debt, then you have nothing left to work
with on all your other obligations.  Instead, find a true professional who can help you
navigate the situation and come up with a comprehensive plan.

When looking for credit counseling or debt relief, it is important to understand the variety of
credit counseling services available. A large percentage of the companies providing this
service care far more about how much money they can make off you then solving
your problem.  They will get you into deals you can’t keep, but they don’t care as they make
money up front and then disappear when you stop paying and then get sued by creditors. 
Working with the wrong professional will make your problems worse, not better.

Some credit counselors are for profit business, while others are non-profit organizations.  But
just because they are a non-profit does not mean they really have your best interests at
heart.

The National Foundation for Credit Counseling  (NFCC ) is the country’s largest nonprofit
dedicated to improving people’s financial well-being. They can refer you to counselors in
your area that provide financial reviews and help you determine a plan for dealing with your
debt. The United States Trustee Program also keeps a list of credit counseling agencies
approved to provide pre-bankruptcy counseling.

Once you’ve compiled a list of potential counseling services you should check each one out
with your state Attorney General and local consumer protection agency. These government
organizations can tell you if consumers have filed complaints about any one of them. Keep in
mind though that a lack of complaints does not guarantee that the service is legitimate.

What if you are owed money?

® ®

https://www.nfcc.org/
http://www.usdoj.gov/ust
http://www.naag.org/
http://www.usa.gov/directory/stateconsumer/index.shtml
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Sometimes the shoe is on the other foot and you, as an individual or small business owner,
are the one looking for a collection agency. Obviously, to protect your reputation and your
business, you only want to work with a reputable and respectful collection agency.

This infographic can help you select a collection agent that best suits your needs.
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https://www.kaplancollectionagency.com/how-to-select-a-collection-agency/
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If you happen to need help collecting $10,000 or more from a business, please contact us to
see if we can help.  If you are owed money by individuals, or already have a judgment
against an individual or business, or are owed money by a business but it is less than
$10,000, use our collection agency referral system to find agencies who would be interested
in helping you.

 
 

https://www.kaplancollectionagency.com/how-to-select-a-collection-agency/
https://www.kaplancollectionagency.com/contact/
https://www.kaplancollectionagency.com/collection-agency-referral-database/

